
-

VS
SBi V m rwvsa orm ducsPj

4 VJw 1fkm sur JV4 ol yTaSSX

fa

0 o
CX ts - - XJ V VI

v

AY

lOOv
p r

itmgk w

S KNSrt7gaa
in v j vas iSBipl3j

W W

e jgprssilr

itiBKEIKflrfE
E fnr f otm3Coll3 233 GCSsUH

VuJ rnMiedwirtIfcfll
A

t

t

JtW

f I

S

0 MoCABTET President

300000

JtSBtKt

A m

76

4
jft Aw
tflvTcP

V

ONLY BY

PONDS CO
FIFTH AVE YORK

an

TIP

Do you that a little i3 a
tiling Are you aware that it often on the
lungs and far too often runs into and a
ends in Death from Asthma s
Bronchitis Pneumonia and will allg
ten you tnar g

ya 3bt

D

KJI

A

m

itu a nnii
a I

iu

V i

rro that

ifctiorf13 bevcarf
step taCaiish incite nil

J

BUFF

cough

-
Cafc tou trifle

isnatter

i will provent Croup relieve Asthma and cure if
can t auord to bo without it A cent bottle mav save von a

o Ooftof s bills may save your life I Ask your druggist for it or 1
n uooker a west uroauway iNew xorir tor nooir

S

Capital

tl

V--

vw MADE

fastens

People

H- - azazazszzi ozaz n uu nnioB rsaia roBiaiaiE

jits Prcsilt

afTon

aAin J CtiKiN1 VicoEresOttVfJcS

ciTYjmjommNK
J A general banking business in its branches

Capital W-- i Collections on Panhandle points

I CEA3 EOHEUBEE Vice President

NA

creams

liMWIJ-a-

DOKSE

made

rrn

DepositfioJireanS Proof for Rent
Dmr i ES J QSSB3lSgtirc C M Crane T T D Andrews Chas

Kit tiev- - 2 aicjsnny x it sanaiue a w uasvcn jj icoine juaruu uaey

H B lvD D C BENNETT Vice President

NATIONAL
VIM- - -- fccra and Ft Worth Tex Tras

Cash Capital S250000 tiAgd

MAX

Xj

Scheuber

HAEROLD CaiilM

uusinea

DmE i Miss JnSMifji Lord n nigbce Zane Cetti Bennett Georjiji a tStffiW Ilarrold and M HanrjsiiLLr - - - -
Vice President H HAEDIHG OaMr u VuKAHDT President TE03 TID3ALL

THL NAllunLttLMUHgafv
ibuccessors to Tidball anZandt COjvaqtSJglmf

Capital Paid Up Fund
w made and promntiv remitted Fichanse

i iin r

x

E B

D C
H U

A

arnclabgwaSKSope DiKEcrons M VaniU TUtaH

iiSaSEE jar13 Jj J lcail AW ijiiiauu v- - ww

JU TAILOR President E E 1st Vice President HORGAH JOHhS Vice rresiawii
E E POWELL 3d Vice Presdcnt A B SMITH totier

MERCHANTS NATIONALuMfflbSa
m mTi uni i ji it run yKWAS3 -

CipiL r illU III uuuuuu

senou

ri

s
4

to

of

2u

oo

all
all

S

jKr

a
old

ttwu

Zd

M riran JnncsGcoMHWNyrC J Svraey A P E E Powell E w
T n ATi Smith Mark Evans H r Ellin ton Joe mayer Katnan
Ijotu D Templeton E T Transacts a gem ral banking la
tuts dljeobtifS- - 8na extliang- c- forclpn and dome itc solicited CollectionJ

prompUy l bafely peposlt boies lor rent

MORT

W

Cap

CITY

it

iou

OF
Ll

T
T 7- - y -- rr 1

iaua iiue itccK opposite iuausiun Jiow

JL JL A
MfcPI

drrfl3l

n v cx n m n
E S

AMCS J fHk 3r

j

A

Iff

X

SUBSTITUTES

WRAPPER

Consumption

Consumption

UC10 ftUUa
w

all

Consumption

40

K

WiClaitgp jEEjl3M3af
S50000

nmiv jT4ri

9P

FIRST BANK
Streets

LZZfr

ELSEXtrtJar

jwq-
r

Lnrmucg

VJUHIn

rnnWraipnTi
lC

-

Fund 560000
Luckett

i

PcrtwcSlJio7D Ambler
Correspondence

WE BANK TEXAS LIMITED
toS5SOOCDC500

MisjFapastflrjslaiiu tofoveyily Prosefc
n4TTif TtTbti nrftf

MANSION H033Ii i --- ii t 4 Jtmmd
Mi

CprjjrjtilrWatft and Rusk Sts Fort Worth Texas

V

y
jstlr

60000

McCarthy

Texas

DUNN

jnitnrvpncm
If33 iiKe5SST

ri38gP

EXTRACT

men
yotLflKare

Safety

312500a

tUHl
3500000

THE

TiMprtln

LAUD

Lffi

SON

OKrlSSWrOIS Til
uutiknBiililv renovated and under tho new management made the best

titrate itfBiWious sample rooms recently secured Commercial trael especially
V3t--6- 5 with the Leland

HOTEL JQieK
yjWitoirilSiiin and Fourth Streets

s2

TE32CS

Formerly MANAGER

50 Per Day

HAS

NEW

knew

suffering

nn
31173

taken

write

Surplus

resident

IIouji

Fort

Surplus

Surplus 350000

Surplus

business

ttiSeand rcmitf

HODGES

Worth Texas

iVorth

SmmA

GEO C

On Hay 1st will begin closing our Jewelry
re it oclOSc p m and will continue to do
through Would be glad
nave our prrnxous nore mis so our uiosing wm

mconvenii
get tiieus

JodseltQwup

jt

GENUINE

BOTTLE

dangerous

BUSH

Burglar

Inc3reasQd

JLJLVaiiKX ST
Proprietors

HUDGINS Manager

OCLOCK

thelsujumer months

rf
those wishing goods

Jtl- -
pair otoi-k Wpnie eariy ur
estjfijihiylig Vjefy resjgect-

Jf

rr
h--- 1 ULL i

i- -

SElgEQyr

jeJT

6cCiV

Vw

js

S

-

i i -
K 3

T p

fc

N Y

v
7

ii

v-

e
3i v

F v r s

X B We continue to lead Fine Diamonds
Watches Jewelry Art Goods Low Prices Etc

OURSOUVENIR SPOONS are BEAUTIES

CHA SCHEUBER CO
Frt Worth

nJ
IP M

ejpoatno

to inspect

ep

in

-
fiZC

WHOrSALE -
lTT

ri

t 6 x

AROUND

IpfiR

I

v V

f

b

-

a

s

4

U

--if - Texas
tf--

i--

DEeWTrfs
u

S 5

And Bottlers of Phil 3ests Milwaukee Beer

bflwtv4h

negls

check

Caslilcr

Stock

CHASE

solicited

J5- -

V 5- - 4 V5

THE GAZETTE FT WORTH TEXAS THUESDAY MAY 7

THE HIGHER COURTS

Decisions Rendered at the Pres-
ent Austin Sitting

SUPREME COURT GASES

Supreme Court Findings lion Juhn W
btayton Chler Justice R It Guiues

and John L Henry Visoclato
Judges Cling S Morse Clerk

Texas Trunk Railway T3 AV H Lewis
et aL from Dallas This suit was brought
bv appellant to restrain appollco Lewis as
sheriff of Dallas county Irom levying a
writ of attachment on the road bed track
etc etc of appellant company The peti-
tion and prayer for injunction were based
on the ground that at the time of the levy
the property was in custodia legis The
attachment it appears was levied after tho
appointment of a receiver but before ho
had qualified the injunction was denied
Held 1 If there could be a validation of
a lew made on property while in custody
of the law by a subsequent dismissal of tho
suit through which the custody was in
voked and granted a proposition which wo
do not wish to be understood to assert
this would not under the facts sustain ap-

pellees claim for before the suit in which
the receiver was originally appointed was
dismissed tho caurt had assumed the cus-

tody of the property appointed another re-

ceiver and had caused the property to bo
sold and had confirmed that sale
The rights of purchasers at that
sale had attachedand no lien could be made
to attach to the property after their pur-
chase which did not rest upon itat the time
the suit was instituted under which they
boucht 2 The authorities go far towards
holding that property over which a receiv-
ership is sought is in custody of the law
from tho time a bill even though defective
is filed presenting a controversy over which
the court has jurisdiction and asking tho
court to assume custody of tho property
There is a manifest propriety if not neces
sity for holding that the court which first
acquires jurisdiction over a controversy
should maintain it undisturbed by the in-

terference of any other court of co ordinate
jurisdiction and there is much force in the
proposition that its jurisdiction over tho

Ithiug to which the controversy relates
5UUU1U UOl UU llUCIlUlL U Ultlim ill ou
in which the custody of the thing is neces-
sary to tho full adjustment of the rights of
the parties to the controversy 3 Wo un-

derstand tho courts to hold almost without
dissent that after the appointment of a re
ceiver the property to which the receiver-
ship relates is to be deemed in the custody
of the law and this seems to us tho correct
rule f
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2 Sandford ch 505 23 Y 4iW ta
XC400 5 Sandford CIO 07 Mo 315J Tlic
luilinont of tho court below is reversed

wvt lintA wtTuVwvl nnlnininc thn Knlft of thft
ioroDertv as pi ayed for in tho court below

by appellant fao ordered Stayton C J

Abner Taylor vs D C Dunnct aL
from Travis Appellant had a contract
with the state to build tho present state
capital and asked and obtained permission
to construct a railway on and over certain
streets in the city of Austin connecting
with different railways samo being for tho

nrt rT rtiTirpvinc hnriT v rmtcrinl for
ftfStHfc construction of the capital Appellant

that ho would keep the street crossings in
repair and that after the capital was com-

pleted
¬

the track together with the rubbish
jtc should be removed Appellant after
tho trjck was constructed and the capital
besmn made a sub contract with Gus
Wilke by which Wilke was to furnish
material and complete tho capital building
it being stipulated that Wilke was to have
full use of tho said railroad cars etc
Willre also obtained permission of the city
to lay additional track for tho same pur-
pose

¬

In tho contract between appellant
and Wilke the latter bound himself to
hold the former free from all damace that
might occur by reason of tho operation of
trains on said road and to comply with the
ordinances of tho city relative thereto
Mrs Dunn the wife of appellee was
injured by tho negligence of
the employes of Wilko whilo
operating a train on said road
Dunn brought this suit and recovered
There is no claim that the injury was
caused from the negligent construction of
the road Held- - 1 Under the facts to fix
liability on Taylor it must bo shown either
that he placed tho railway in the street
without authority nnd that from its naturo
and the uso to which it was applied it was
a nuisance and ho therefore liable although
the injury occurred whilo it was operated
by Wilke or that ho is liable under con-

tract
¬

growing out of tho ordinance under
which he constructed tho road or out of
tho bond which ho executed 2 Appellant
had not tho right to use the particular
streets or any others for tho purposo for
which ho did uso them without tho consent
of tho municipal authorities and the latter
had tho power to legally permit appellant
to use them for the contemplated purposo
so loni as this was necessary 3 If Taylor

f ftd not have the right to mako the transfer
to Wilko undor the oroinanco men mere
can be no doubt but that tho subsequent
ordinance passed at request of Wilko as a
contractor would confer upon him tho
right to uso the railway in the contemplated
work and thus operate as a ratification of
the contract between appellant and Wilke
4 We think that part of the ordinance
which doclarcd that appellant
should bo responsible to all per-
sons

¬

for any damage or injury
that may result to him or them
or their property from tho construction
use and maintaining said railroad was
evidently inserted for the purposo of avoid ¬

ing all controversy i3 to the primary liabil-
ity

¬

of appollant for such injuries as might
result from tho construction and mainten ¬

ance of the railroad and not for the pur¬

pose of conferring on individuals causes of
action against appellant which they would
not otherwise have Wo think tho ordin-
ance

¬

was only intended to secure indemnity
to the city of Austin and that itcannot con-

fer
¬

any benefit as to individuals and third
parties 79 Iowa 419 1 New York 4S

i Missouri 5 With tho highest respect
for tho opinions of the United States
supreme court always distinguished for
the ability and learning of its Judges we
cannot agree to a contrary doctrine laid
down in 1G Wall CGO but must dissent and
hold that it wa3 a contract for the indemni ¬

fication of the city and not intended by tho
parties to it as a contract for the benefit of
individuals on which a person injured by
the negligence of a contractor or his em¬

ployes might maintain an action Resolved
and rendered for the appellant

Statios C J

ILKempnervs Hattio Rosenthal from
Cooke 1 Goldstein Melosky were in-

solvent
¬

and indebted to both appellee and
appellant The title to the land in contro-
versy

¬

was in Melosky of said firm who
his partner Goldstein a power oi at

to sell it Appellee was a
and her claim was in the hands of an

for collection who without her
agreed to take a conveyance of

the land in satisfaction of her debt Before
the deed to appellee was recorded and be
fore she ratified the act of her agent in ac¬

cepting the land in satisfaction of her debt
appellant levied an attachment on the land
This suit is by appellant to remove cloud
from his title Held 1 Tho charge as to
the construction to bo given the power of
attorney was expressed somewhat ob ¬

scurely yet wo do not doubt that tho Jury
wero mislead or failed to get a correct im-

pression
¬

of their duty 2 The general rule
is that the ratification of an agent relates
back to the time of tho act This rule is
operative between the parties to tho trans ¬

action but it cannot be applied so as to de¬

feat the intervening rights of other persons
67 Tex 4S11 At tho time of tho

levy of appellants attachment ap
pellee hau not rauueu lug act ox ucr aui
and was not bound to abide by the result
She could up to the time of ratification
havo collected her debt and she
could not enjoy that right and at tho
same timo own the land 8 It was
competent to prove by parol testimony
that vaik te laid was deeded to leiosKy

it was the partnership property of Gold-
stein

¬

fc Meolsky Whde the legal tiMo was
in one of the partners it was competent to
prove that the equitable title was in the
firm The admission of testimony was not
violation of tho agreement that Melosky
should be the common source of title Re¬

versed and remanded Henry J
Wichita Land and Cattle company vs the

State from Archer Suit by the state to
set aside sale of certain sections of school
lands upon the ground that they were pur-
chased

¬

by the company a private coriora
tion in violation of that provision of the
act of April 12 1SS3 which prohibits the
acquisition of more than one section by a
corporation in any ono county While
parties purchased the land and afterwards
conveyed to appellant and tho theory of
the state was that this was a preconcerted
arrangement Held 1 The court did
not err in charging that the burden of
proof is upon the piaiutiS to prove by a
preponderance of the testimony every mate-
rial

¬

allegation in the petition and its right
to recover 2 Requested instructions
not warranted by the evidence wero prop-
erly

¬

refused 3 Evidence conflicting but
supporting the judgment and we cannot
reverse on that ground 4 While limita-
tion

¬

of ono year applies to this case of
cases it must bo construed to mean one
year from that date of the discovery of
fraud or when it might have been discov-
ered

¬

by tho state 73 Tex 430 Affirmed
Gaines J

W A Clark et ah vs John Adams from
Milam Trespass to try title 1 A pos ¬

session and claim of land under an executory
contract of purchase is not such an adverse
possession us if continued for the requisite
period will bar an entry within the statute
of limitation and especially it i3 in no senso
adverse to tho one with whom tho contract
was made The vendees possession cannot
avail him for protection under the statute
of limitation for until payment under an
executory contract for the sale of land tho
statute will not run in his favor 44 Tex
144 12 Tex 197 Affirmed Henry J

Fred Carleton et al vs C Lombardi
from Williamson Motion to withdraw
from commission of appeals L Tho cause
having been argued before tho court motion
to withdraw will be granted Per curiam

J P Smith et ah vs J W Wilson
Motion for certiorari 1 The motion
shows proper grounds and will be granted
So ordered Per curiam

CANYON CITY

The County Seat of Iamlall
UcuuUfnl Town Site ISieli Al-

luvial
¬

and 1ertUe SoU

tnrenL9i

Special to the Gezette
Canton Citv Tlx May 0 Canyon City

is tho county seat of Randall county and is
twenty miles south of Amarillo on tho
Clisbee daily stage line There are many
thrilling towns on tho plains but nature
seems to have lavished her favors on tho
sito occupied by Canyon City

Tho plains are generally considered by
those v ho have never visited them to bo a
vast expanse of level country vtithout a
break of any kind

ilie central and south plains are broken to
some extent and more ot a rolling tua
level plain Canyon City is situatei
twecn the famous Palo Duro and
Blanco canons and on running

weirK

water In these canons aro largo pools as
well as runniug water well stocked with
fish Fine cedar and cottouwood grow ex-
tensively

¬

in these canons The scenery
around Canyon City U magnificent and
nature has so formed tho great can-
ons

¬

as to mako this a natural
railroad and mill center Owing to
the rich soil and favorable climato this
is destined to be a great wheat country and
the water power in these canons can bo
utilized in driving the loiiderous machinery
oi a system ol mius ami elevators that wil
put Minneapolis to shame The impression
formed on engineers and far seeing men
who havo visited this locality is that there
will be built here on account of the supe-
rior

¬

water facilities a great central city
irom wnicn win racuaic an immense trade
A railroad will be heading for tlus town i
side ol twelve months and the mora
thusiastie claim that cattle will be shi
out of here by rail this fall Be that as it
may wo believe if CoL Monran Jones pres-
ident

¬

of the Fort Worth and Denver or the
Atchison people should take a trip oyer this
country and see tho hundreds of improved
quarter sections and tho booming and am-
bitious

¬

little cities there would be a lively
race for tho prize There is a solid enter-
prising

¬

element here developing thi3 county
and town that do not know what failure
means L G Conuer the founder of this
little giant located the section three years
asro on which tho town is built and he is
now laboring day and night to mako it tho
success naturo intended for it Mr Con-
ner

¬

is Just completing an elegant hotel
building that would do credit to a much
older and larger town It will cost S12000
when completed and furnished The house
will be ready toopen by July 1 andJieetS
a rare opportunity lor a goou nojorman
will bo tho most popular su
resort on the plains on avgugRTpf
the scenery and romantic caaflBHWSOus
the immediate ncighborhpjho house is
planned with view to comtort regardless of
cost Among the enterprising firms here
that are doing all in their power to develop
tho country are McGcc Dowlenattorneys
and land agents Judge McGeo bears the
honors very gracefully of being tho first
ccunty Judge His law partner Judge
Dowlen is a timid modest man but a rus-
tler

¬

from away back when mans mind run-
neth

¬

not to the contrary
Capt J H Potter county clerk goes in

tho front rank of tho rushing element
Stovall Popo Co grocer merchants
who camo here from Jackson Tenn are
good solid business men who engage in all
public enterprises Taylor Peeler gen-
eral

¬

merchantscame hero from Vernon and
are enterprising men John Knight black-
smith

¬

is always ready for any enterprise
looking to tho development of tho town or
county L L Ingram grocer is one of
tnose puolic spiriteci men wno is always
ready to tho extent or his ability to assist
in the upbuilding of the town Capt J A
Cook W F Heller and V L Williai
aro entitled to much credit for the promise
of the future of Canyon City and Randall
county A 2000 school building is under
way They have a neat little SSOOO court-
house

¬

Sites have been donated to four
different religious denominations for
church purposes

A liberal offer awaits tho first denomina ¬

tion or private party who will establish a
college here Special inducements are of-
fered

¬

business men who will come here
Sites for business houses and residences
will bo donated Theso people mean busi ¬

ness and no more honorable and upright
people can be found There are no land
sharks here and you noed not fear being
robbed if you como here Correspondence
addressed to L G Conner McGce Dow
lcn or W L Williams will receive prompt
attention

A Steel riant
BiRssrNonAir Ala May 6 The building

of a million dollar steel plant here has been
assured T T Hillman vice president of
the Tennessee coal iron and railway com-
pany

¬

and associates aro the promoters of
the enterprise The Elyton land company
of this city decided to take 100000 of stock
and prominent local iron men hwuuu
a meeung ol mo uyton lana com
rectors to morrow formal action
matter will be taken

3Iays Elected Scnat
Tallahassee Fla May C The Alli

ance men in tho legislative caucus pulled
down Spear and placed X S Mays in
nomination The sixty first ballot call was
Mays 53 Long 1 Bloxham Spear 1
scattering 2
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These glasses have been sold through
section for the past quarter of a century

They have been in use daily nnd have been ¬

praised by hundreds of the best
men of the country- - Hundreds thousands
have bought them and tho still In-
creases

¬

All fitted at the
TRINITY DRUG STORE CO DALLAS
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treet Atlanta Ga
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nteed Cure for Piles of whatever kind
or degree External Internal or ¬

Itchins Chronic Recent or Hereditary
This Remedy has positively never been known
to fall flCO a box 6 boxes for 2500 by mail
prepaid on receipt of price A written G uaran
tee positively given to each 6
boxes when purchased at one time to refund
the iOO paid if cured Guarantee issued
bv J P Nicks lz CoDruggists Sole Agents 511
Main street Fort Worth Texas
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Our full lino of following goods in wholesal or retail lots to suit purchasers
less money than they can be bought at the factory

Liberal Terms Will ba Given

New Byres Corn and Cotton Planters
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Pumps

Cotton Bloom Gullett and other
Cotton Gins

Common Sense Engines and Boilers
hand Engines and Boilers porta ¬

ble traction and stationary
Molino Wagon Repairs
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Wire
Planet Junr Gardening Tools

Well Casing and Clamps
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Second
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Fort Worth Texas
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At One Half Price
High Finest Made

Pattern Market

Manufactured for the Gazette
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With each of these machines we furnish 1 ruder 1 tucker 1 set hemmcrs 1 foot hem
mer 1 screigjlriver 1 oil can and oil 1 gauge 1 gauge thumb screw 1 extra threat plate
jjjKPWWWfeckspring 1 paper needles G bobbins and 1 instruction book These articles
are all lncluaett in the price nameu

The New and Greatly Improved
Bear in Mind that These Machines are Thoroughly

Made and of First Class Workmanship

61 FOR ONLY 24
70 FOR ONLY 33

TIIIRTIFFFR To every mail subscriber of Tnc Sundat Gazette we will send
vCfll Vl I LI I the Hih Arm Tmnraved Sinsrer nnd nnner one vear for S2j and

to every mail subscriber of tho Dally Gazette we will send tho High Arm Improved

Singer and paper one year for 33 or Daily six months and the machine for 2330 pur
chasers pay freight Weekly Gazette one year and machine 2L

Every machine warranted for five years Address all orders and remittances to

GAZETTE Fort Worth Texas

SO MUCH MORL THAN EXPECTED
Vernon Tex March 21 1391

Tho Democrat Pub Co Fort Worth Tex
GENTLEMEN Th machine came all O K It is a good one so much better

than was looked for at so small a price It is just as good as my S4o one and
looks better to day and does just as good work as any machine Thanks for tha
bargain in it Good luck to The Gazette Bcsnectfully yours

R P SANDEP3

ALL THAT IS CLAIMED FOR IT
Box 63 Vernon Tex March 23 1891

Democrat Publishing Co Fort Worth Tex
Gentlemen The No 4 High Arm premium sewing machine was received

In good order and my wife finds it to be all you claim for it and is quite satisfied
that it is equal to any other machine of twice the price you ask for this one
The case too is exceedingly hanclsome and very well finished I am your
truly E L MOURANT

AS GOOD AS HIGH PRICED MACHINES
Moody Tex March 23 1891

Democrat Pub Co Fort Worth
Gents The machine I ordered from vou arrived safe and after a thorougi

test my wife says she likes it fully as well as any of the high priced machines oa
the market now Respectfully R L LAPP

BEYOND HIS EXPECTATIONS

Tulia Tex April 6 1891
To the Gazette

Gentlemen I received The Gazette machine in good order It is bevond
my expectations in finish and is simple in construction and convenience I hava
shown itto several and they say it cant be beat J F SCOTT

WELL PLEASED WITH IT
Tolosa Kaufman County Tex April 20 1891

To the Gazette
Sib My machine arrived in due time and is all or more than yon recom

mended Mv wife is well pleased with the work that it does Yourt
respectfully G M PITTilAS
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